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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 

G.R CASE NO 1234/15 

State 

Vs 

1)Kartik Debnath 

2)Bhola Nath Sahu 

                                                                   (Accused u/s 448/294 IPC.) 

PRESENT : SRI DEBASHISH SAIKIA,AJS, CJM, SONITPUR, TEZPUR. 

Kamal Gogoi……………………………………..Advocate for the State. 

Sudesh Kr. Singh…………………………Advocate for the accused. 

Date of hearing………...........  09-11-16, 15-05-17, 07-12-17 

Date of argument……............ 21-02-18 

Date of judgment……….......... 06-03-18 

                                              J  U  D  G  M  E  N  T 

1) Informant Smti Pinky Sarkar lodged an ejahar on 28-05-15 against accused Kartik 

Debnath and Bholanath Sahu stating inter alia that on the said day at about 2 p.m 

when her husband was away from home accused Kartik Debnath and Bholanath 

Sahu trespassed in to her house and uttered obscene words against her. Informant 

further alleged that when she raised hue and cry the accused persons ran away. 

Hence the ezaher. 

2)  Police on receipt of the above ezaher registered a case vide Tezpur P.S case no 

575/15 u/s 448/294/506 IPC and started investigation of the case. On completion of 

investigation, charge sheet was filed against the both the accused persons U/S 

448/294 IPC. 

3) Cognisance of the case was taken and process was issued against the accused. 

On appearance of the accused copy of the case was furnished. Vide order dated 20-
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01-16 one of my learned predecessor in chair explained the particulars of offence 

u/s 448/294 IPC, to which the accused pleaded not guilty and claimed to be tried. 

Prosecution in order to prove its case could examine only five witnesses, including 

the I.O. 

 4) The plea of the accused persons is that of total denial. In the statement recorded 

u/s 313 CrPC the accused reiterated the said plea.  Accused persons declined to 

adduce evidence. I have heard arguments forwarded by the learned counsel of both 

sides. 

5) The only point for determination is : Whether the accused persons on  27-

05-15 at about 2 p.m. trespassed into the house of the informant and thereafter 

uttered obscene words against the informants wife and thereby committed 

punishable U/S  448 and 294 IPC? 

DISCUSSION,DECISIONS AND REASONS THEREFOR: 

6)    PW 1 is the informant of this case. In the instant case the PW 1 Smti 

Pinki Sarkar in her evidence stated that the occurrence took place on 27-05-15 and 

at the time of occurrence she was alone at her home. Deposing further, PW 1 stated 

that the house of the accused is adjacent to their house and on the day of 

occurrence accused Bholanath Sahu sent co- accused Kartik Debnath to their house 

and accordingly accused Kartik Debnath crossed the boundary wall with the help of 

ladder while accused Bholanath Sahu kept standing on the ladder. PW 1 further 

stated that she was sleeping at that time, and she saw accused Kartik Debnath 

standing on the door step of their bed room while the other accused was standing 

on the ladder. PW 1 further stated that on her raising hue and cry accused Kartik 

Debnath fled away from the P.O. and uttered filthy language against her.  

7)    PW 2 is informant’s husband Sri Utpal Sarkar. He is not an eye 

witness to the incident and he is merely a reported witness having heard about the 

occurrence from his wife Pw1.      

8)    PW 3 is Babul Das and in his evidence he deposed that on the day of 

occurrence at about 2 p.m. while he was returning home from his shop to have 

lunch, he saw accused Kartik Debnath standing on the boundary wall of Utpal 
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Sarkar, while accused Bhola Sahu was standing near the wall.  Pw 3 further deposed 

that informant’s wife Pinky was alone at her home and when Pinky raised a hue and 

cry the accused persons left the place. 

9)    PW 4 Anil Kr Ghosh deposed that he do not know anything about the 

occurrence. PW 4 also deposed that a few days later accused Bhola Sahu told him 

that the informant has lodged a false case against him. He also stated in his 

evidence that informant and her husband has not told anything about the incident.   

 10)   PW 5 is the IO ASI Chandra Kt. Phukan. PW 5 investigated the case 

and after completion of the investigation submitted charge sheet against the 

accused persons. PW 5 in his cross examination stated that during investigation he 

did not ascertain as to who is the owner of the land. This in nutshell is the evidence 

available on record. 

11)    On perusal of the evidence of the informant it appears that though 

PW 1 has claimed that accused Kartik Debnath with the help of a  ladder  had 

climbed over to her house  and was standing at the door step of her bed room, 

another eye witness PW 3 claimed to have seen accused Kartik Debnath standing on 

the boundary wall. This variance between PW 1 and  PW3 is a material one. 

12)    In the instant case if the entire evidence adduced by the prosecution 

is perused it would appear that in the instant case neither PW 1 nor PW3 stated 

anything about accused Bholanath Sahu trespassing in to  the house of the 

informant or using any obscene words against the informant. From the evidence 

adduced by PW 1 and PW 3 it appears that both of them has implicated accused 

Kartik Debnath only as the one who trespassed  in to the house of the informant and 

using obscene words against PW 1.  Now in the above circumstances, and further 

taking into account the material variance between the evidence of PW 1 and PW 3, it 

now has to be seen whether there is any other material to establish the charge 

against accused Kartik Debnath for trespassing into the house of the informant.  

13)    A minute perusal of the cross examination of the witnesses disclosed 

that admittedly there is  land dispute between both the parties and in such 

circumstances possibility of false implication cannot be ruled out.  

14)    The PW 3 which the prosecution had examined  as an eye witness is 

admittedly an employee of informants husband Utpal Sarkar and the same is 
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disclosed  in the cross examination of PW 3.   Now if the evidence of PW 3 is kept 

aside for arguments sake considering him as an interested witness, there is no other 

believable evidence to support the claim of the informant/ PW 1. In the instant case 

PW 4 , who is a VDP secretary has in his evidence mentioned about various cases 

being filed against the accused persons by the accused persons of this case. As a 

neutral witness he has not supported the prosecution case and he has clearly 

mentioned that he did not hear anything about any such incident if occurred from 

the mouth of the informant or her husband. In the above circumstances solely on 

the basis of the evidence of the PW1 and PW3 the accused persons cannot be held 

guilty.  

15)    So, in view of the above deficiencies and short- comings in the 

prosecution case I am of the measured view that prosecution has miserably failed to 

bring home the charges against the accused persons.  

                         

 

 

ORDER 

 

Accused Kartik Debnath and Bholanath Sahu are acquitted of the charge u/s 

448/294 IPC and are set at liberty forthwith. 

Bail- Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 6th day of March 2018 at 

Sonitpur,Tezpur.  
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APPENDIX 

 

Prosecution witness- 

Pinky Sarkar………………….. as PW 1. 

Utpal Sarkar………………….. as PW 2. 

Babu Das……………………… as PW 3. 

Anil Kr Ghosh ……………….. as PW 4   

ASI Chandra Kt Phukan ………… as PW 1. 

Prosecution Ext: – 

Ejahar ……… as ext – 1 

Sketch Mao …….. as Ext -2 

Bail bond of accused …………as Ext-3 

 

Defence witness: 

Nil 

 


